Guidance Document for the Interpretation of the Scope of the WEEE and RoHS directives for toys

The toy industry has continually expressed its concerns regarding the lack of clarification with regard to the scope for toys and the barrier to trade that a non-harmonised scope will cause.  What is emerging from published draft national regulations is a similar approach to the interpretation of scope.

Member states proposals for scope include: -

"Dependent on electric currents or electromagnetic fields to work properly" – France and Germany
“Primary Function”  - UK
" For having a product work properly the product needs electric energy to fulfil its primary function"

           : " A plush doll which makes noise when you touch it is not dependent on electricity to fulfil the main function, cuddly toy”. - Netherlands
The toy industry has therefore taken this apparently increasing consensus on approach and produced the following guidance.  It must be clear that without such detailed guidance the industry is in an impossible position and cannot start to plan for compliance.

To decide which toys must meet RoHS and be marked as WEEE the toy industry has issued the following guidance principles and a decision tree (attached) 

Principles followed for toy industry guidance document: -

· Toys required to meet RoHS and carry wheeled bin mark must be harmonised for all Europe (single market)

· Toys, which retain play value without electrical energy, are excluded from RoHS and do not carry wheeled bin symbol.  I.e. the toy does not rely on electric currents or electrical fields to work properly.

· Most toys consist of many parts and therefore some toys may contain parts in scope and parts out of scope and these parts will be marked/not-marked accordingly.

Disclaimer:

This information should not be taken to constitute legal advice or opinion.  You should seek specific advice on matters which may affect your rights and/or obligations.
